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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI,  

DISTRICT- UDALGURI, ATAD 

G.R. Case No. 425/16. 

Under Section – 379 of IPC 

 

State of Assam 

Versus 

Sonika Munda and Toni Munda……... Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the prosecution:– Mrs. N. Narzary, APP. 

For the defence- Mr. Dwijen Kr. Boro. 

 

Evidence recorded on – 14/07/2016, 05/12/2016, 12/07/2017, and 07/11/2017. 

Argument Heard on –  13/12/2017 

Judgment delivered –  13/12/2017 

 

JUDGMENT 

1. Brief fact of the case: On 20/04/2016 one Atanu Seal lodged an ejahar before the 

Officer in charge of Panery Police Station alleging therein that 03 bags of manure 

(Urea-50 Kgs, MOP-50 Kgs, Rock Phosphate-50 Kgs) were stolen from their garden 

from Section No.25A/B, 19A on 19/04/2016. Sri Pawan Majhi, a Garden Sardar, 

inform the management that day at around 2.00 PM that Sri Sonika Munda, S/O- 

Bolai Munda residing in quarter no.154 in Samasia Line and Sri Toni Munda, S/O- 

Daniel Munda residing in quarter no.43 in Samasia Line both are temporary workers 

of their garden had stolen the manure bags from work site and were trying to sell 

the same to outside vendors. On enquiry with line chowkider and union members 

they managed to recover 20 Kgs of MOP, 37 Kgs of RP, 50 Kgs of urea bag and 37 

nos. of empty manure bags from labour quarter of Sri Sonika Munda.   
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2. On receipt of the ejahar a case was registered as Panery P.S. Case No- 30/2016  

under section- 379 of IPC . After completion of investigation police submitted charge 

sheet against accused, Sonika Munda and Toni Munda, under section 379 of IPC. 

 

3. Cognizance of the offence was taken on the Police Report. In due course accused, 

appeared. Copies of relevant documents were furnished to the accused as required 

under section 207 of Cr. P.C. Thereafter, Considering relevant materials on record 

charged under section 379 of IPC are read over and  explained to the accused, to 

which they refused to plead guilty of the offences and claimed to be tried.  

 

4. The prosecution examined as many as five witnesses in support of the case. The 

examination of accused under section 313 Cr. P.C. was recorded. The accused did 

not examine any witness. 

  

5. Points for determination:- In the case point of determination will be as follows- 

Whether the accused have committed theft of manure from the possession of the 

informant without their consent? 

 

6. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard 

learned counsel the accused person. I have gone through the evidence placed 

before the Court and gone through other materials available on record.  

 

DISCUSSION DECISION AND REASONS THEREOF- 

 

Now I proceed to appreciate the evidence below to see whether the prosecution has 

succeeded to bring home the charges leveled against the accused person.    

 

7. For convenience of reader of the judgment I deem it proper to refer to the evidence 

adduced by witnesses during trial.  
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8. The PW1, Atanu Seal, has testified that he is the informant of this case and has 

lodged the FIR on 20/4/2016. On 19/4/2016 three bags of manure Urea, Rock 

Phosphate and MOP weighing all 50 Kgs. meant for use in the Tea Estate had 

been stolen by someone. He came to know about the fact from Paban Sardar of 

the Garden. Paban Sardar told them that the manure had been stolen by Sonika 

and Toni. Basing on the information they went to their respective quarters and 

recovered some quantity of stolen manure and brought to the garden. The 

matter was informed to police. On the following day he lodged a written FIR at 

the P.S. and police seized the recovered manure. Ext.1 is the FIR and EA1:.1(1) 

is his signature. 

 

9. During his cross examination PW1 stated that he himself typed the contents of 

FIR. The FIR was lodged on the following day of the incident. He did not see 

the occurrence of his own eyes and mentioned in the FIR only being informed 

to them by Paban Sardar. They recovered 50 Kg. Urea, 20 Kg. MOP and 37 Kg. 

Rock phosphate. He doesn’t have any idea regarding the exact price of the 

aforesaid manure. The manures of the garden is dealt by Satyajit Bhuyan, the 

Dy. Manager of the Tea Estate. On the date of occurrence the accused persons 

could not be apprehended. Both the accused are their garden labours and so he 

knows them. When Paban Majhi informed the matter to them then the night 

chowkidar and other persons working in the garden were present. On the date 

of occurrence they informed the matter to police but they came only on the 

following day. He has denied  that the accused were not involved in committing 

theft of manure from the garden and that they had collusively shown that the 

manures were recovered from their quarters. There is no seal of the T.E. on the 

manure bags to show that the same belongs to their garden. He has not seen 

the manure bags before the court.  

 

10. The PW2, Satyajit Bhuyan, has testified that he knows the informant of this 

case. On 19/4/2016 three bags of manure Urea, Rock Phosphate and MOP  

weighing all 50 Kgs. meant for use in the Tea Estate had been stolen by  
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someone. He came to know about the fact from Paban Majhi at about 2:00 P.M. 

over telephone, who is the Sardar of the Garden. He told him that the manure 

had been stolen by Sonika and Toni, who are present before the court that day. 

Basing on the information myself and others we went to their respective 

quarters. At that time the accused persons were not present in their quarters. 

They recovered 50 Kg. Urea, 20 Kg. MOP and 37 Kg. Rock phosphate. They also 

found 37 numbers of empty bags from their quarters. The matter was informed 

to police. On the following day police came to the P.O. and seized the recovered 

manure. Lateron, police recorded his statement.  

 

11. During his cross examination PW2 stated that he is the Dy. Manager of the T.E. 

At the time when Paban called him, he was in the factory. He arrived at the P.O. 

after 10 minutes. When he arrived at the P.O., Paban alongwith other persons 

engaged in the garden were present. The accused are temporary workers of 

their garden. He does not have any idea regarding the exact price of the 

aforesaid manure. It might be approximately Rs.30/- per kg. Manures are 

supplied to their garden from the company directly and they does not buy it 

from the market. The boundary of the quarter where the accused are living is 

not bounded by concrete wall but the same is fenced by barbed wire. Generally 

other persons have easy access to their quarters. The manures were recovered 

from the Cow-shed and verandah of the accused persons. He has denied  that 

the accused were not involved in committing theft of manure from the garden 

and that they collusively shown that the manures were recovered from their 

quarters. He has denied  that the accused were demanding for increased 

remuneration instead of Rs.126/- per day. He has denied  that their garden 

authority did not accept their (accuseds’) demand and for that they have 

collusively filed this case. The bags were recovered from within their garden 

boundary. There is no seal of the T.E. on the manure bags to show that the 

same belongs to their garden. He has not seen the manure bags before the 

court. 

 

12. The PW3, Pawan Majhi has testified that he knows the informant and as well as 
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the accused persons of this case. They are residents of the same line where his 

quarter is situated. The accused persons had stolen MOP, urea, RP from sector-

19 kept for using in the garden. Both the accused persons were working in 

Sector-19 at the relevant time and he being the Bagan Sardar was supervising 

the matter. After sometime he went to Sector-15 as constructing work of a 

bridge was going on. Then he returned back and saw accused Toni Munda 

carrying a bag of urea by his bicycle. At that time other accused Sonika Munda 

was still working in Sector-19. He asked Sonika about the incident but she 

expressed to ignorance. Then he and other workers of the garden went in 

search of Toni Munda. During search they found 37 empty bags of MOP and 

urea, a packet of urea and RP (old 37 Kg). At about 1.35 PM he informed the 

matter to their Manager and after sometime he arrived with his staffs and took 

photographs of the same in the house of the accused person. Then, the matter 

was also informed to police. Lateron, the I/O seized the said articles by 

preparing seizure list vide Ext.2 and Ext.2(1) is his signature. I/O also recorded 

his statement.  

 

13. During his cross examination PW3 has stated that on the date of occurrence, 

accused Sonika Munda was working with him. Both the accused persons were 

temporary workers of the T.E. Before he went to the house of Sonika Munda, 

Manjit and Jitu were sent to their house. The quarter where Sonika Munda 

resides is not burdened by any fencing and so anyone can access to the house. 

He has denied  that accused Toni Munda did not carry any manure bag in his 

bicycle. He did not call him seeing carrying the manure. He do not know the 

price of urea. He also do not have any idea if the accused persons demanded 

for making their job permanent and in order to discharge them from the job 

they collusively filed this case. It is also not a fact that they did not find any 

manure and empty bags in the house of Sonika Munda and that we collusively 

kept those articles in his house. 

 

14. The PW4, Bharat Gour has testified that he knows the both side. Accused are 

not his relative. On the date of incident, welfare officer of Orangajuli called him 
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to the house of accused, and there, he found that Atanu Seal recovered 3 bags 

of manure of their garden from the house of accused. He does not know when 

3 bags of manure taken away by accused persons. Ext.2 is the seizure list 

wherein Ext.2 (2) is my signature. 

 

15. During his cross examination PW4 has stated that Welfare officer was 

accompanied by him, Ramcharan Chaukidar. There were two other people 

present along with Welfare Officer before him. Ramcharan called by Welfare 

Officer in the place of occurrence. The house of Chandrika Boro was not pucca. 

Manure was recovered from compound of Chandrika Boro. There were bamboo 

fencing in the house of Chandrika Boro. The height of fencing was about 3/4 

feet. Other people do not enter in the house of Chandrika Boro. Three bags of 

manure were sealed and one bag of the manure was open and half filled. 

Though, he cannot say the name of manure, one bag may be full of Urea. He 

has denied  that three bags of manure were not recovered from the house of 

Chandrika Boro. Accused were temporary labour of garden. He has denied  that 

a false case was lodged against the accused person.  

 

16. The PW5, ASI Ibrahim Khalilullah has testified that on 20/04/2016 he was 

serving as A.S.I. under Panery police station. On that day, the informant  lodged 

the ejahar before the O/C, Panery PS alleging that the accused persons 

committed theft fertilizer from the factory. On received of the ejahar the case 

was registered and entrusted to him for investigating the case. The case was 

registered as Panery PS case No. 30/16, u/S- 379 of IPC. Accordingly, he arrived 

at the place of the occurrence, recorded the statement of the witnesses, drew 

sketch map of the place of the occurrence and seized some of articles. Seized 

articles were handed over to the  

custody of the informant. I arrested the accused persons and send them to  

judicial custody. After completion of investigation I handed over the CD to the 

O/C, Panery PS. 

 

17. During his cross examination PW5 has stated that On 22/04/16 he visited the 
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place of the occurrence. He has not mentioned in the sketch map the place 

where from the articles were recovered. The articles were seized from the 

informant. The accused persons were arrested on suspicion. He has not 

ascertained the value of the manure recovered. There was not any mark of tea 

garden over the bag of the manure. The seized was not shown to the elaka 

Magistrate. He has not obtained any permission for handing over the zimma of 

the seized articles to the zimmadar. He has denied  that no such fertilizer were 

recovered from the custody of the accused. He has denied  that he has re-

conducted the case in proper investigation in favoring the authority of Tea 

Plant.  

 
 

APPRECIATION OF EVIDENCE 

18. Accused are residents of Sector-19 of Orangajuli Tea Estate under Panery Police 

Station.  It appears that accused are temporary labours of the Tea Garden. The 

PW3, Pawan Majhi, was the Sardar of the T.E. at the relevant time. On 19-04-2016, 

accused Sonika Munda was working in Sec-19. It appears, on that day PW3 Pawan 

Majhi being the Bagan Sardar was supervising the work. It has been alleged that 

when PW3 Pawan Majhi returned back he noticed that accused Toni Munda was 

carrying a bag of urea by his bicycle. Then PW3 along with other workers went out 

for the search of accused Toni Munda. Subsequently, in presence of PW1 Atanu Seal, 

PW2 Satyajit Bhuyan, PW4 Bharat Gour, some quantity of MOP, urea, RP and some 

empty bags were recovered from the house of accused Sonika Munda. 

 

19. It appears that the matter was informed to the Police on the same day. However, 

written Ejahar was filed on the following day. The I/O, PW5 Ibrahim Khalilullah 

seized the materials vide seizure list Ext.2 from the custody of manager of the T.E. 

However, the seizure list was not shown to the Eleka Magistrate nor the seized 

articles were produced before him as per Sec.102 (3 of CrPC). It has been alleged 

that the seized articles were handed over to the manager of the T.E. However, no 

documents to that affect was exhibited before the Court. That apart, the accused 
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has strongly controverted by taking the plea that no such article were recovered 

from their house and they have been falsely implicated by the authorities of T.E. 

Moreover, accused has raised the point that all the witnesses are interested 

witnesses. As referred to above, at the relevant time accused Sonika Munda was not 

present in his house and prosecution didn’t furnish any detail of the persons who 

were in possession of the house when the alleged articles were recovered from his 

house. As such, in absence of any such material it is difficult to say that the accused 

Sonika Munda was in conscious possession of the stolen article. On such perusal, it 

appears that the quarter where Sonika Munda resides is not bounded by any fencing 

and anyone can access to his house. 

   

20. On such perusal, it appears that at the relevant time works of the T.E. were going on 

and the PW3 found the accused Toni Munda moving the seized article by the bicycle. 

It appears that on the same day at 2.00 PM, the matter was informed to PW2 

Satyajit Bhuyan. The said Satyajit Bhuyan is a Dy. Manager of Orangajuli T.E. and 

the manures of the T.E. was dealt with by him. As such, it appears that recovery of 

the manure and the absence of accused in his house at the relevant point of time 

depict that accused Toni Munda with a dishonest intention moved the stolen articles 

and placed it in the house of co-accused.  

 

21. From such perusal, it appears that the prosecution witnesses were tested by the 

accused by means of extensive cross examination but failed to discredit them. The 

explanation that accused were raising demand to increase their salary and to subdue 

their demand this case has been  collusively filed, this also not supported by any 

cogent evidence to create strong circumstances. As such, I prefer to rely on the 

statement of prosecution witnesses.  

 

22. Therefore, in view of aforesaid discussion I have arrived at conclusion that the 

accused Toni Munda dishonestly removed the bag of urea from the possession of the 

T.E. Authority and transported it to the house of Sonika Munda. It is also proved that 

alleged omission was noticed by the PW3 Pawan Majhi and in sequel the stolen 

articles are recovered. As such, it has been proved that accused Toni Munda has 
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committed offence u/s 379 of IPC. However, prosecution failed it to prove the 

dishonest intention of another accused Sonika Munda nor his conscious possession 

over the stolen property recovered from his house.  

 

FINDING 

23. From the aforesaid discussion and in view of the deposition of prosecution witnesses 

it is held that, the prosecution has miserably failed to prove the charge under 

section 379 of IPC against the accused, Sonika Munda, beyond all reasonable doubt. 

Accordingly, Sonika Munda is acquitted of offence u/s 379 of IPC and set at liberty 

forthwith for the offence. 

24. However, the prosecution has succeeded to prove under section 3 of the Indian 

Evidence Act, 1872 that accused Toni Munda has committed offence u/s 379 of IPC. 

Consequently, he is convicted for the offence u/s 379 of IPC. 

 

25. From perusal of the material it appears that the accused has committed offence in 

the T.E. where he earns his livelihood betraying his employer. So, I am not inclined 

to give benefit of the Probation Offenders Act to the accused person.   

 

 

ORDER 

26. Accordingly, I heard the accused on the point of sentence. The accused has 

submitted that he has a ten years old boy child dependent on him. As such, his 

detention will prejudice to his dependent child.  

27.  Consequently, considering all mitigating and aggravating circumstances the 

accused, Toni Munda, is sentenced to undergo rigorous imprisonment of 2 months 

and to pay fine of Rs.100/- (Rupees One Hundred) only u/s 379 of IPC and in 

default of payment of fine to undergo SI of 15 days. 

 

28. The case is disposed of on contest. 

29. Let copy of the judgment be furnished to accused free of cost. 
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Given under my hand and seal of this court on this 13th day of December, 2017. 

    Typed and Corrected by me  

 

 

 

                                                                       Sub Divisional  Judicial Magistrate (S)  

                                                                                       Udalguri (BTAD) 

 

 

 

ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Atanu Seal. 

P.W. 2:- Satyajit Bhuyan  

P.W. 3:- Pawan Majhi 

P.W. 4:- Bharat Gour 

P.W. 5:- ASI Ibrahim Khalilullah 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Ext.1:-FIR. 

Ext. 2 seizure list 

Ext. 3 sketch map 

Ext. 4 charge sheet. 

5.  Defence Exhibits:-  Nil 

 

Sub Divisional Judicial Magistrate, 

Udalguri, BTAD 


